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BEFORE THE SURFACE TRANSPORTATION BOARD 

STB FINANCE DOCKET NO. 35397 

ABC & D RECYCLING, INC. 
LEASE AND OPERATION EXEMPTION OF A LINE 

OF RAILROAD IN WARE, MASSACHUSETTS 

VERIFIED REPLY OF ABC & D RECYCLING, INC. TO THE TOWN OF 
WARE'S VERIFIED PETITION TO REJECT AND/OR DISMISS 

VERIFIED NOTICE OF EXEMPTION AND REQUEST FOR STAY 
OF EFFECTIVE DATE OF EXEMPTION 

ABC & D Recycling, Inc. (hereinafter "ABC &D") filed a Verified Notice of Exemption 

For Lease and Operation of a Rail Line Pursuant to 49 USC 10901 and 49 CFR 1150.31 

(hereinafter the "Notice of Exemption" or the "Notice") on July 28,2010. Notice was published 

in the Federal Register and the exemption was scheduled to go into effect on August 27. On 

August 17 the Town of Ware filed a Verified Petition to Reject And/or Dismiss Verified Notice 

of Exemption and Request for Stay of Effective Date of Exemption (hereinafter the "Motion"). 

On August 26 the Board granted ABC & D's request that it have until September 7 to file its 

response to the Town's Verified Petition and stayed the effective date of the exemption pending 

further order of the Board. 

ABC & D hereby submits this Reply to the Town of Ware's Motion. For the reasons set 

forth in this Reply, ABC & D requests that the Board deny the Town of Ware's Motion and 

allow the exemption to become efTective forthwith. 

I. INTRODUCTION. 

The central claim of the Town's Motion is that ABC & D's objective is to handle 

municipal solid waste and not to provide common carrier services and that ABC & D filed its 
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Notice of Exemption so that federal law would preempt the Town's refusal to grant ABC & D 

permission to handle municipal solid waste. The Town argues that ABC & D's filing is an 

attempt to use the class exemption process for non-rail purposes and that ABC & D has no 

intention to and is unable to provide common carrier services. The Town also argues that the 

transaction at issue is not the kind of routine transaction to which the class exemption procedure 

was meant to apply. Finally, it claims that ABC & D's Notice is false and misleading and should 

be declared void ab initio. 

To the contrary, ABC & D is and has been ready, willing and able to provide common 

carrier railroad transportation. This is not a case in which a notice of exemption has been filed 

for non-rail purposes. ABC & D's present ongoing business is already virtually a common 

carrier railroad operation and, to the extent that it is not, can readily become one. Even any 

future handling of municipal solid waste is fiilly compatible with common carrier railroad 

transportation. Cases such as Jefferson Terminal Railroad Company - Acquisition and 

Operation Exemption - Crown Enterprises, Inc., FD 33950 (March 15, 2001) and Riverview 

Trenton Railroad Company - Acquisition and Operation Exemption - Crown Enterprises Inc., 

FD 33980 (February 14, 2002) are simply not on point. 

Furthermore, ABC & D's Notice of Exemption does not present a complicated or 

controversial question. To be stu'e, handling municipal solid waste is controversial and a 

determination of whether handling municipal solid waste is consistent with the public 

convenience and necessity may well present complicated issues. But the controversial and 

complicated issues that attend municipal solid waste are not involved in and will not be resolved 

in either the class exemption proceeding currently before the Board or in a petition for individual 



exemption or in an application to lease and operate a railroad line. Issues relating to municipal 

solid waste will be resolved in state law proceedings or in a petition pursuant to Solid Waste Rail 

Transfer Facilities, Ex Parte No. 684 (January 14, 2009) (hereinafter "Ex Parte 684"), the 

Board's interim regulations under The Clean Railroads Act of 2008, Pub. L. No. 110-432, 122 

Stat. 4848 (hereinafter the "Clean Railroads Act"). Particularly in view of the voluminous 

attachments to the Town's Motion, all of the information that might be contained in a petition for 

individual exemption or appUcation to lease and operate a raiboad line are presently before the 

Board. 

Finally, the Town's ongoing attempt to revoke the special permit under which ABC & D 

operates its existing construction and demolition debris business provides a compelling reason 

for the Board to allow the exemption to go into effect immediately. If the Town is successful in 

invalidating this special permit, the interstate railroad commerce presently emanating from ABC 

& D's facility will come to an end. Unless ABC & D becomes a common carrier railroad, it will 

have no opportunity to demonstrate that the special permit affects the siting of its facility or to 

demonstrate that its existing construction and demolition debris business is not detrimental to the 

public health, safety or welfare or to demonstrate that the invalidation of the special permit 

unreasonably burdens interstate railroad transportation, 

n. ABC & D IS THE APPROPRIATE APPLICANT. 

The Town makes a number of assertions designed to suggest that ABC & D is not, in fact, 

the petitioning party, that the Notice of Exemption is not authorized and that'the agreements 

upon which the Notice is based are not, in fact, in effect. These assertions are, for the most part, 

inaccurate or misleading and, in any event, immaterial. 



The Town asserts that the Notice of Exemption "purports" to be filed by ABC & D 

(Motion at page 2) but that ABC & D has ceded all operational duties, responsibilities and 

control to Valley Management Services, Inc., a company controlled by ABC & D's potential 

purchaser. (Motion at page 3) The Town further alleges that there was no vote by the Board of 

Directors of ABC & D allowing the Notice of Exemption to be filed. (Motion at page 10, 

Footoote 16) The Town concludes that while the Notice of Exemption was filed in the name of 

ABC & D, that the management company, in fact, filed it for the benefit of the potential 

purchaser of ABC & D.' (Motion at page 3) Finally, the Town asserts that ABC &, D has no 

enforceable lease agreement for its premises. (Motion at page 27) 

First, there can be no question that the Notice of Exemption was filed on ABC & D's 

behalf and that ABC & D is the appropriate entity. ABC & D has and continues to operate the 

construction and demolition debris business carried on at the premises. The fact that it is 

managed by Valley Management Services does not detract from the fact that it is the incumbent 

entity. Furthermore, the purchase and sale transactions will not change this fact. These 

transactions contemplate that Mr. Berardi will purchase all of the outstanding stock of ABC & D 

(see Exhibit 3 to the Motion). Upon consummation of that transaction ABC & D will still be the 

incumbent entity. Under the circumstances ABC & D is the appropriate entity to file the Notice 

' The Town incorrectly asserts that ABC & D "presently exists and operates at the 
discretion of Country Bank for Savings." (Motion at page 2) To the contrary, all of the relevant 
agreements were entered into by Richard C. O'Riley and Joan M. O'Riley, the principals of ABC 
& D and of the O'Riley Family Trust. (Sec Exhibits 2, 3 and 4 to the Motion) In light of those 
agreements. Country Bank for Savings agreed to forbear enforcement of its loan and security 
agreements. (See Exhibits 1 and 2 to the Motion). The Town's assertion (Motion at page 3) that 
Mr. Berardi entered into agreements with the bank to purchase ABC & D is fiat out incorrect. 
Those agreements were with the O'Rileys and the O'Riley Family Trust. 
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of Exemption and nothing about the proposed transactions is in any way inconsistent with its 

continued operation of the premises as a common carrier raihoad or otherwise. 

Second, there is no substantial question that the filing of the Notice of Exemption was 

authorized. The agreement for the purchase of the underlying real estate explicitly contemplates 

that a notice of exemption will be filed. It provides that buyer's obligation to purchase the 

premises is subject to and contingent upon approval from the Board to operate as a railroad. (See 

Exhibit 4 to the Motion at ̂  25 (c)) This purchase and sale agreement is signed by Richard C. 

and Joan M. O'Riley and by Chris Berardi. The O'Rileys hold the entire interest in the 

underlying real estate and Richard O'Riley owns all the stock of ABC & D. Mr. Berardi (or his 

nominee) is the potential purchaser. Because these three individuals collectively hold all of the 

ownership interests in the entities involved in the transaction, the absence of a vote by ABC & 

D's Board of Directors is, at best, a formality.̂  Everyone involved understood that the Notice of 

Exemption would be filed and, indeed, it was specifically referred to in the agreements among 

them. 

Finally, the fact that there is no presently existing written lease agreement is, at best, 

another technicality. Even assuming that, as the Town argues, an oral agreement to create a lease 

is unenforceable^, ABC & D is in possession of its premises and that gives it enforceable rights 

and certainly evidences that there is an agreement for it to lease the premises. More 

^ Although the approval of Country Bank for Savings is not required, the agreement 
between it and the O'Rileys also specifically contemplates the filing of the Notice of Exemption. 
(See Exhibit 2 to the Motion at ̂  11) 

^ The Town's characterization of Massachusetts law is questionable. There is a 
distinction between an agreement to lease and situations where the tenant is already in 
possession. In Massachusetts partial performance can be an exception to the Statute of Frauds. 



fundamentally, ABC & D and the underlying real estate are both presently owned and controlled 

by the O'Rileys. If the purchase transactions are consummated, both ABC & D and the 

underlying real estate will be owned and/or controlled by Mr. Berardi. Under the circumstances, 

the lack of a written lease is nothing more than a formality. The obvious intention is that Mr. 

Berardi or his nominee, as owner of the land, will allow ABC & D to occupy the premises and 

carry out its business. 

The situation presented here is very different from the situation in Black Hills 

Transportation, Inc., dba Deadwood, Black Hills & Western Railroad - Modified Rail 

Certificate, FD 34924 (January 26, 2010), where the Board revoked a notice of exemption 

granting a modified rail certificate because the petitioner did not have property rights in the right-

of-way at issue. The Interstate Commerce Commission had authorized the abandonment of the 

line at issue in 1970 and, shortly thereafter, the track had been removed. As a result the line 

ceased to be a part of the national rail transportation system and the question of whether 

ownership of the underlying real estate had reverted to abutters became a matter to be determined 

under state law. Based upon South Dakota state court determinations that ownership of the 

property had, in fact, reverted, the Board concluded that Black Hills Transportation did not have 

a property interest in the real estate and the Board lacked the power to grant a modified rail 

certificate. 

Here, by conb^st, there is no dispute as to ABC & D's property interests in the line at 

issue. Nothing in the Motion casts any doubt on the ownership interests in the underlying 

property. Nor does the Motion dispute the Board's power to permit ABC & D to become a 

common carrier by railroad on the property at issue. 
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m. THE NOTICE WAS NOT FILED FOR NON-RAIL PURPOSES. 

Citing to cases such as Jefferson Terminal Railroad Company - Acquisition and 

Operation Exemption - Crown Enterprises, Inc., FD 33950 (March 15, 2001)(hereinafter 

"Jefferson Terminar) and Milwaukee Industrial Trade Center, LLC, DBA Milwaukee Terminal 

Railway - Acquisition and Operation Exemption -Line Owned by Milwaukee Industrial Trade 

Center LLC DBA Milwaukee Terminal Railway, FD 35133 (June 11,2010) (hereinafter 

"Milwaukee Terminal"), the Town seeks to characterize the Notice of Exemption as being filed 

for non-rail purposes. To the contrary, the motivation for filing the Notice of Exemption is to 

preserve and protect the ABC & D's existing rail operations and to enhance those operations. 

Unlike the situations in Jefferson Terminal and Milwaukee Terminal ABC & D has no 

motivations unrelated to railroad transportation. 

In Jefferson Terminal a municipality argued that there was no federal interest in the 

property because it had not been used for rail transportation for at least 13 years and the proposed 

rail operations were a sham, designed solely to frustrate a condemnation proceeding by invoking 

preemptive federal jurisdiction. The Board revoked the exemption based upon evidence 

supporting the municipality's allegation that the notice of exemption was "merely a device to 

acquire or retain property for non-rail purposes." 

Here, by contrast, there is no dispute as to the nature of the property at issue and that the 

operations at the property are actual, are bona fide and are not a sham. For several years ABC & 

D has received, processed and loaded construction and demolition debris onto rail cars for 

shipment in interstate commerce. These activities are precisely the kind of activities that can be, 

and frequently are, carried on by a common carrier railroad. Unlike the situation in Jefferson 



Terminal, there is no attempt here to take a property long unused for a railroad purposes and 

convert it to a railroad property. ABC & D seeks to convert what is already essentially a railroad 

operation from an operation performed by a noncarrier to one performed by a carrier. 

The situation in Milwaukee Terminal is also fundamentally different from the situation 

presented by the Notice of Exemption. In that case the Board pointed to substantial evidence that 

Milwaukee Terminal was using the exemption process to drive up the price for its property rather 

than to provide rail service. The Board was also concerned by evidence that Milwaukee 

Terminal intended to use its exemption authority to circumvent the local permitting process and 

title restrictions for purposes other than providing rail transportation. 

In addition to evidence relating to the negotiations for the sale of the underlying real 

estate, the Board pointed to substantial evidence that Milwaukee Terminal never intended to 

become a rail carrier in the fu t̂ place. That evidence included the facts that (1) the property had 

not been used in rail service since March 2006, (2) the locomotive on the premises was a hobby 

restoration project, that its windows were boarded up and it that it had not moved since it had 

been on the property and (3) the open top hopper cars purchased by Milwaukee Terminal were to 

be refurbished by an affiliate rather than to be used for railroad operations on the property. 

The situation presented by the Notice of Exemption is entirely dissimilar from the 

situation presented in Milwaukee Terminal. ABC & D's tracks are not unused. To the contrary, 

for several years they have been regularly used to dispatch rail traffic in interstate commerce. 

Furthermore, there is no evidence whatsoever that ABC & D intends to use its status as a railroad 

carrier for any purpose other than providing railroad transportation. 

The Town repeatedly argues that the actual purpose behind the Notice of Exemption is to 

-8-



obtain permission to handle municipal solid waste by invoking federal preemption. That, 

however, does not make cases like Jefferson Terminal and Milwaukee Terminal applicable. The 

critical distinction between those cases and the situation presented here is that any use of federal 

preemption by ABC & D would be for the purpose of interstate railroad transportation of solid 

waste. Circumventing a local permitting process for the purpose of providing rail transportation 

is entirely appropriate. As the Board explicitly stated in Milwaukee Terminal "seeking Federal 

preemption is an appropriate action to protect transportation by rail carrier from state or local 

interference." What is inappropriate is attempting to circumvent local processes for other 

purposes, such as for driving up the purchase price of the underlying real estate or of avoiding an 

eminent domain taking. That, manifestly, is not the situation here. 

The Town characterizes the Notice of Exemption as "improper []," a "scheme," an 

attempt to put itself under a "cloak," as "circumvent[ing]" Massachusetts law and as "an end 

run." It is none of these things. Any effort by ABC & D to preempt any state or local 

requirement would be entirely consistent with and would advance the federal transportation 

policy as announced by Congress and as implemented and confirmed by court decisions and 

decisions of the Board itself 

Congress and the courts long have recognized the need to regulate railroad operations at 

the federal level. City of Auburn v. U.S. Government, 154 F.3d 1025,1029 (C.A.9, 1998). 

"[T]here can be no divided authority over interstate commerce, and. . . the acts of Congress on 

that subject arc supreme and exclusive." Missouri Pacific R. Co. v. Stroud, 267 U.S. 404. 

Indeed, "[i]t is difficult to imagine a broader statement of Congress' intent to preempt state 

regulatory authority over railroad operations." CSX Transp. v. Georgia Public Service Comm 'n. 



944 F. Supp. 1573,1581 (N.D. Ga. 1996). 

The Board, itself, has repeatedly recognized that federal law is, in the first instance, 

applicable to interstate railroad transportation. "Every court that has examined the statutory 

language has concluded that the preemptive effect of section 10501(b) is broad and sweeping. 

And, as particularly pertinent here, the courts have made it clear that state or local permitting or 

preclearance requirements of any kind that would affect rail operations (including building 

permits, zoning ordinances, and environmental and land use permitting requirements) are 

categorically preempted." City ofCreede, Co - Petition for Declaratory Order, FD 34376 (May 

3,2005). "Congress broadly divested states and localities of a regulatory role over rail 

transportation." CSX Transportation, Inc. - Petition for Declaratory Order, FD 34662 (March 

14, 2005). 

And the Board has recognized that federal preemption serves a salutory purpose. "The 

purpose of the federal preemption ... is to prevent a patchwork of local and state regulation from 

unreasonably interfering with interstate commerce." Borough ofRiverdale - Petition for 

Declaratory Order, FD 35299 (August 3, 2010) citing Green Mountain R.R. v. Vermont, 404 

F.3d 638, 642 (2d Cir. 2005); N.Y. Susquehanna & W. Ry. v. Jackson, 500 F.3d 238, 252-55 (3d 

Cir. 2007). To the same effect is Mark Lange - Petition for Declaratory Order, FD 35037 

(January 24,2008). 

Although the foregoing decisions do not reflect the impact of the Clean Railroads Act, 

they make it clear that, to the extent that the Board has the authority to regulate the transportation 

of solid waste, that authority preempts and supersedes state or local requirements. It remains 

true, as the Board observed in Jefferson Terminal: 
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Congress has made a determination that the national interest in the 
free fiow of goods in interstate commerce should take precedence 
over the narrower interests of state and local jurisdictions. 

Thus, should ABC & D seek to preempt any state or local requirement relating to solid 

waste by initiating a proceeding under Ex Parte 684, it would be doing precisely what Congress 

intended. It would be seeking the application of federal law, rather than state or local law, to 

interstate transportation. Seeking the application of federal law to interstate transportation can 

not be described as a scheme, circumvention or end run. 

IV. THERE IS NO INCONSISTENCY BETWEEN ABC & D'S PRESENT OPERATION 
AND ITS OPERATION AS A COMMON CARRIER. 

4 

The Town incorrectly argues that ABC & D will not provide common carriage. Instead, 

the Town says ABC & D will operate a solid waste processing facility (Motion at pages 7 and 

33-4). It further argues that ABC & D does not have the physical or legal ability to operate as a 

common carrier and has no intention of doing so. From a legal perspective the Town asserts that 

ABC & D must obtain the Massachusetts Department Environmental Protection's prior approval 

to become a common carrier because becoming a common carrier would be a material change in 

"design or activities." (Motion at page 20-1). From a physical perspective, the Town claims that 

ABC & D's operations are physically incompatible with common carrier service (Motion at page 

21) and that ABC & D does not own any cars or locomotives (Motion at page 34) and has no 

agreement with Massachusetts Central Railroad Corporation (hereinafter "Massachusetts 

Central") to use or coimect with its trackage (Motion at page 10). 

To the contrary, there is no inconsistency between any aspect of ABC & D's present 

operation and its becoming a common carrier. Presently, ABC & D accepts construction and 
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demolition debris which it loads, inter alia., into railroad cars which it then dispatches to disposal 

facilities. Upon becoming a common carrier it is ABC & D's intention to hold itself out to the 

general public to provide this service. There are presently railroads which load construction and 

demolition debris into railroad cars on a common carrier basis. These railroads are no less 

common carriers because they may also process solid waste.̂  There is no inherent inconsistency 

between the operations that ABC & D presently performs and being a common carrier. 

Tbe loading of the construction and demolition debris into railroad cars constitutes rail 

transportation. New England Transrail, LLC, FD 34397 (June 29,2007) at page 10 ("intermodal 

transloading operations and activities involving loading and unloading materials from rail cars 

and temporary storage of materials are part of rail transportation"). Under the circumstances, 

ABC & D is presently performing rail transportation with its existing equipment. To the extent it 

needs to move rail cars within its facility, it does so using a front loader and intends to continue 

doing so. In addition, it has recently leased 15 cars from American Rail Car Leasing.' 

In point of fact, ABC & D's present operation is, in substance, already a common carrier 

operation. The construction and demolition debris for which ABC & D provides rail 

'* The processing may or may not be railroad transportation. The Town apparently thinks 
it is significant that ABC & D will process as well as handle municipal solid waste. (Motion at 
page 25) Whatever the intentions of past management, ABC & D's present contemplation is to 
transload municipal solid wasteas received. Nothing, however, turns on this distinction. 
Whether or to what extent ABC & D's present or future processing constitutes rail transportation 
is not at issue in this proceeding. 

' ABC & D will use these cars to move construction and demolition debris to a new 
disposal site. The transportation and other expenses in coimcction with this new disposal site are 
substantially less than the expenses in connection with the disposal site that ABC & D has used 
in the past. For this reason and for reasons relating to the unavailability of local disposal sites, 
ABC & D expects that a materially greater portion of its outbound loads will be by rail. 
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transportation comes from unaffiliated third parties. When ABC & D becomes a common carrier 

railroad it will, as a legal matter, hold itself out to third parties generally to perform the rail 

transportation it is already performing. As a result, ABC & D will meet the test of common 

carriage - a holding out to provide the public with rail transportation. See New England • 

Transrail, LLC, FD 34397 (June 29,2007). 

The Town seeks to characterize ABC & D's business as private carriage by claiming that 

ABC & D becomes the owner of the material it handles. ABC & D questions the extent to which 

the concept of ownership is applicable to solid waste. A more accurate description of the legal 

arrangements attendant to ABC & D's business is that it takes possession of construction and 

demolition debris and become responsible for its proper disposal. In any event if "ownership" is 

deemed inconsistent with common carriage, nothing prevents ABC & D from structuring its 

arrangement with its customers to avoid ownership. 

This is not analogous to a situation where a manufacturer seeks common carrier status for 

its plant trackage. In that situation, the trackage serves only the manufacturer. Here, by contrast, 

ABC «& D is already a transloader serving multiple customers.* 

Finally, the Town's argument with respect to arrangements with the Massachusetts 

Central is both legally irrelevant and factually inaccurate. ABC & D has had discussions with 

Massachusetts Central about an interchange agreement. Although no arrangements have been 

finalized, Massachusetts Central has confirmed that it is willing to interchange traffic with ABC 

* Common carrier operations may be permissibly established even on trackage previously 
used to service only one customer. Riverview Trenton Railroad Company - Petition for an 
Exemption From 49 U.S.C. 10901 to Acquire and Operate a Rail Line in Wayne County, MI, FD 
34040 (May 9,2003). 
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& D. In any event, Massachusetts Central would be required to do so. New England Transrail, 

LLC, FD 34397 (June 29,2007)("should we decide to grant it the necessary authority to become 

a rail carrier, connecting carriers would then be required to provide for the interchange of traffic 

from NET. See 49 U.S.C. 10742. Thus, it does not matter that no interchange agreement is yet in 

place.") 

V. THE ISSUES PRESENTED ARE NEITHER CONTROVERSIAL NOR 
COMPLICATED. 

The only issues presented by the Motion that are potentially controversial or complicated 

relate to the handling of solid waste. The Motion recites at length the controversy over the 

special permit for ABC & D's existing construction and demolition debris business. The motion 

also points to the Town's denial of a permit to handle municipal solid waste. However, none of 

the issues related to the handling of solid waste will be decided, one way or the other, by granting 

ABC & D conunon carrier authority.^ 

Pursuant to the Clean Railroads Act of 2008: 

Each solid waste rail transfer facility shall be subject to and shall 
comply with all applicable Federal and State requirements, both 
substantive and procedural... to the same extent as required for any 
similar solid waste management facility... that is not owned or 
operated by or on behalf of a rail carrier. 

Thus, ABC & D, as a rail carrier, will continue to be subject to all applicable state and local 

requirements presently applicable to it. 

^ Based on an e-mail from Mr. Hannon (Exhibit 24 to the Motion), the Town suggests 
that ABC & D deliberately did not publicize its earlier notice of exemption in FD 35354. To the 
contrary, the e-mail reflects nothing more than Mr. Hannon's understanding, as argued in this 
Reply, that the only controversial issue presented here - whether ABC & D should be permitted 
to handle municipal solid waste - will be determined in a later preceding under Ex Parte 684. 
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The only way that ABC & D can avoid the applicability of any state and local 

requirements relating to solid waste is to institute a proceeding under Ex Parte 684. A 

proceeding under Ex Parte 684, as opposed to the preceding presently before the Board, would 

involve the potentially complicated and controversial issues described in the Motion. 

The Town, ignoring the provisions of the Clean Railroads Act, relies on the Board's 

decisions in Riverview Trenton Railroad Company. - Acquisition and Operation Exemption -

Crown Enterprises Inc., FD 33980 (February 14, 2002) and Northeast Interchange Railway, LLC 

- Lease and Operation Exemption - Line in Croton-On-Hudson, New York, FD 34734 (November 

17, 2005). These decisions, although superficially similar to the situation presented here, do not 

support the Town's argument that the notice of exemption procedure is inappropriate in the 

circumstances presented. The considerations that motivated the Board in those cases do not exist 

in this case because of the changes in federal preemption wrought by the Clean Railroads Act. 

In Riverview Trenton, the Riverview Trenton Railroad Company filed a notice of 

exemption in furtherance of plans to establish an intermodal terminal for rail, motor, and barge 

traffic. The Board pointed out that the transaction would convert private carrier operations into 

for hire common carrier service, adding that this conversion would "[withdraw] the service and 

the property over which it operates from many aspects of local control." The Board noted that 

"the issue of local control over the property involved ... underlies much of the opposition to the 

proposed transaction" including opposition from public agencies, that the transaction had 

attracted. Under the circumstances, the Board concluded that closer scrutiny of the effect of the 

change from private operation to common carriage (the withdrawal of local control) was 

warranted. 
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Here, as in Riverview Trenton, ABC & D has filed a notice of exemption in furtherance of 

plans for an intermodal terminal. Here, as in Riverview Trenton, the transaction would convert 

private operations into for hire common carrier service. Here, as in Riverview Trenton, the issue 

of local control over the property underlies the opposition to the proposed transaction. 

That, however, is where the similarities end. In Riverview Trenton the conversion to 

common carrier operation, without more, withdrew the property from important aspects of local 

control. That is simply not the case here. Any handling of solid waste by ABC & D, once it 

becomes a common carrier, must continue to comply with all applicable federal and state 

requirements respecting pollution prevention and abatement, environmental protection and 

restoration, and protection of public health and safety, to the same extent as any non-railroad 

solid waste management facility. Whereas in Riverview Trenton, the conversion to common 

carrier operation, without more, withdrew the proposed intermodal terminal for many aspects of 

local control, the conversion of ABC & D's trackage to conunon carrier operation will have no 

effect whatsoever on the applicability of local requirements to either its existing construction and 

demolition debris operation or to any future handling of municipal solid waste. 

Under 49 USC §10901 permission for a noncarrier to operate a railroad line is to be 

granted unless it is inconsistent with the public convenience and necessity. In Riverview 

Trenton, the Board revoked the notice of exemption in order to make that determination. 

Because permission to operate as a common carrier removed the proposed intermodal terminal 

from local regulation, the Board had to weigh the environmental and other factors that would 

determine whether common carrier operation was consistent with the public convenience and 

necessity in connection with the application to become a common carrier. Here, Board approval 
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for common carrier operation does not displace any regulation of solid waste whatsoever. Under 

the circumstances, there is no need for the weighing that the Board deemed appropriate in 

Riverview Trenton. Whether ABC & D's present construction and demolition operations or any 

future operations involving solid waste are consistent with the public convenience and necessity 

is simply not at issue in connection with its becoming a common carrier. 

The same considerations that tender Riverview Trenton inapplicable to ABC & D's 

Notice of Exemption also render Northeast Interchange Railway, LLC - Lease and Operation 

Exemption - Line in Croton-On-Hudson, New York, FD 34734 (November 17,2005) inapplicable 

to ABC & D's Notice. In Northeast Interchange the applicant operated a construction and 

demolition operation at the site and had expressed an intent to expand the existing operation. 

The Board revoked the exemption in response to a request by the village of Croton-on-Hudson 

that the Board "examine the extent of the Board's jurisdiction over the proposed operations, and 

thus the extent to which state and local regulation of the handling of construction waste on the 

property would be preempted." 

In light of the Clean Raihoads Act there is no need for such an examination in ABC D's 

case. ABC & D's present construction and debris operation (and any future construction and 

demolition debris or municipal solid waste operation) will not be preempted and will remain 

fully subject to state and local regulation. 

Because there is no need for any information relating to solid waste, the record presently 

before the Board is entirely adequate. Indeed, it is hard to imagine what further information 

might be presented in a petition for individual exemption or a full-blown application to lease and 

operate a railroad line. Already before the Board is a completely adequate description of the 
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ABC & D's construction and debris demolition business. (See the Comment of the 

Massachusetts Department of Enviromnental Protection at page 2) Already before the Board, in 

excruciating detail, are all the details of the proposed transaction with Mr. Berardi and the 

property interests at issue. ABC & D submits that any information nominally required by 49 

CFR 1150 that is not presently before the Board has no substantial bearing on the public 

convenience and necessity of the transaction. Further proceedings will not be productive of any 

probative information. 

As a result, the situation before the Board is fundamentally different from the situation 

presented in Jefferson Terminal. In that case there was a bona fide dispute as to whether a 

common carrier obligation attached to the property or whether the property had been properly 

taken out of service. If the property at issue had ceased to be part of the interstate railroad 

system, it arguably had been taken by eminent domain and Jefferson Terminal Railroad Company 

had no ownership interest in the property. Revoking the notice of exemption and requiring the 

petitioner to submit the material required in a non-exempt application under §10901 allowed for 

a record sufficient for the Board to decide the issues presented. 

Here, by contrast, the property which ABC & D seeks to operate as a common carrier 

consists of existing trackage used in connection with interstate commerce. Nor is there any 

dispute that the O'Riley Family Trust owns the underlying real estate and that it has leased it to 

ABC & D. The issues relating to solid waste which are the basis for the Motion will not be 

elucidated by the material that would be presented in a nonexempt application under § 10901. To 

the contrary, those materials are properly presented in a proceeding under Ex Parte 684. 

Vacating ABC & D's notice of exemption and requiring further proceedings under 
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§ 10901 will only delay the presentation of that material. 

VI. THE INTERESTS OF INTERSTATE COMMERCE COUNSELS IN FAVOR 
ALLOWING THE EXEMPTION TO BECOME EFFECTIVE. 

The long-standing policy to protect interstate commerce from local interference provides 

compelling reasons for not revoking the Notice of Exemption and for not delaying ABC & D's 

becoming a common carrier. Although simply becoming a common carrier will have no effect 

upon state and local regulation of ABC &. D's existing or future solid waste operations, 

becoming a common carrier would enable ABC & D to seek a land-use-exemption permit. In 

contrast, if ABC & D is precluded from becoming a common carrier it will have no ability to 

seek a land-use-exemption permit. 

Precluding ABC & D from seeking a land-use exemption is inconsistent with the policies 

that underlie the regulation of interstate commerce. Indeed, the Clean Railroads Act represents a 

recent and considered pronouncement by Congress as to the appropriate balance between federal 

and local regulation of facilities handling solid waste. That statute assigns to the Board 

responsibility (1) for determining whether a particular state or local regulation affects the siting 

of a facility; and (2) for determining whether the facility poses an unreasonable risk to public 

health, safety or the environment at the location. 

The Town is seeking to prevent and/or delay the Board from making the determinations 

assigned to it by the Clean Railroads Act. It is seeking to avoid a proceeding under Ex Parte 684. 

If ABC & D does not become a conunon carrier, there can be no proceeding under Ex Parte 684 

and the Board will never be called upon to make the determinations committed to its discretion 

by the Clean Railroads Act. If ABC & D does not become a common carrier, the balance 
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between federal regulation and state or local regulation will be determined by default, without 

there ever being a presentation of the merits. 

Furthermore, the motivations for exempting routine* transactions governed by §10901 

provide strong reasons for not delaying ABC & D's application to become a common carrier. 

The class exemption was meant to provide an expedited procedure that would facilitate 

continued rail service. The contemplation was that in most instances the transactions covered by 

the class exemption would involve resumed or continued rail service with no change in 
1 

operations. See Class Exemption - Acquisition and Operation of Railroad Lines under 49 USC 

70907, lI.C.C.2d810(1985). 

Those considerations are applicable to ABC & D. Becoming a common carrier will not 

result in any physical changes in ABC & D's operation. Presently, it accepts construction and 

demolition debris from various customers, some of which it loads onto railroad cars for shipment 

on Massachusetts Central. That is what it will continue to do if it becomes a common carrier. 

Thus, the Notice of Exemption contemplates exactly the kind of transaction for which the class 

exemption was designed: providing an expedited procedure to facilitate continued rail operations 

without significant change. 

Preventing ABC & D from initiating a proceeding under Ex Parte 684 by preventing it 

from becoming a common carrier would be particularly egregious given the nature of the 

controversies between ABC & D and the Town with respect to ABC «& D's existing construction 

* ABC & D's becoming a common carrier is a routine transaction. What is not "routine" 
is any future handling of municipal soUd waste. Issues relating to municipal solid waste, 
however, are properly the subject of a proceeding under Ex Parte 684, not a proceeding under 
§10901. 
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and demolition debris business. The Town is seeking to enjoin ABC & D from carrying on its 

business and to require it to remove its facility. (Motion at page 8). The Town claims that it is 

entitled to this relief because (1) ABC & D's 2001 special permit was approved by three, rather 

than four, members of the planning board; (2) the special permit lapsed in 2002 as a result of 

non-use; (3) the special permit was not properly recorded; (4) the permit contains a mistake in 

the book and page number of the property; (5) ABC & D did not have the required frontage when 

it applied for the special permit; and (6) certain fees have not been paid. (Motion at Exhibit 16 

and 18).' 

ABC & D submits that the disruption to interstate coinmcrcc sought by the Town is 

inconsistent with the long-standing policy to protect interstate commerce from local interference. 

The Town seeks to terminate ABC & D's interstate railroad business without providing it any 

opportunity to initiate a proceeding under Ex Parte 684 seeking a determination that the special 

permit is local regulation which affects the siting of its facility. The Town seeks to terminate 

ABC & D's interstate railroad business without providing it any opportunity to seek a 

determination that its facility does not pose an unreasonable risk to public health, safety or the 

environment. 

If the services presently provided by ABC & D were, instead, provided by Massachusetts 

Central, the Board would readily determine that a proceeding under Ex Parte 684 was appropriate 

' In its March 17, 2010, Verified Petition to Reject And/or Dismiss Verified Notice of 
Exemption and Request for Stay of Effective'Date of Exemption in FD 35356, the Town's swom 
testimony was that ABC & D had a special permit. After the Town changed its position in May, 
ABC & D brought suit to enjoin any interference with its operation and the Town counterclaimed 
seeking removal of ABC & D's facility. The matter is presently being tried in Massachusetts 
Superior Court 
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to ensure the protection of interstate commerce. The only distinction between that hypothetical 

situation and ABC & D's situation is that Massachusetts Central is already a common carrier 

whereas ABC & D seeks to become one. ABC & D submits that that is a distinction of form, 

rather than substance. The interstate commerce that ABC & D provides is as much entitled to the 

protection mandated by Congress as that commerce would be if it were provided by 

Massachusetts Central.'" 

The Clean Raihoads Act calls upon the Board, in connection with the interstate shipment 

of solid waste, to determine whether a local regulation affects the siting of the facility and 

whether the facility poses an unreasonable risk to public health, safety or the environment. The 

Town is seeldng to prevent any opportunity for the Board to make those decisions. ABC & D 

requests the opportunity to present those issues in the forum and in the manner that Congress 

contemplated. That can only occur if ABC & D is permitted to become a railroad carrier. 

Vn. THE COMMENTS OF THE MASSACHUSETTS DEPARTMENTS OF 
ENVIRONMENTAL PROTECTION AND TRANSPORTATION ADD NOTHING TO 
THE TOWN'S ARGUMENTS. ' 

Both the Massachusetts Department of Environmental Protection ("MDEP") and the 

Massachusetts Department of Transportation ("MDOT") submitted comments in support of the 

Motion. In substantial part these comments simply state that the two departments are in 

agreement with the positions taken in the Motion. As such, these comments are addressed 

'" ABC &D is not suggesting that the distinction between services provided by a 
common carrier railroad and services provided by a third-party is immaterial. There is, however, 
nothing inappropriate about ABC & D's seeking to change the classification of its service so as 
to qualify for federal preemption. See Borough ofRiverdale - Petition for Declaratory Order, 
FD 35299 (August 3,2010)(change in contractual terms to ensure that operation would qualify as 
being by rail carrier). 
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elsewhere in this Reply. Moreover, neither comment identifies any significant concern of the 

departments themselves, as opposed to a desire that ABC & D address the Town's concerns. 

Both comments reflect the departments' desire that the Town's concems be addressed. However, 

the inability to address the Town's concems does not stem from any lack of effort on ABC & D's 

part. 

A. The Comment of the Department of Environmental Protection. 

MDEP prefaces its comment by outlining its statutory charter to protect the public health, 

safety and environment." Significantly, however, MDEP's comment evidences that it does not 

have substantial concems with either ABC & D's existing constmction and demolition debris 

business or with its handling municipal solid waste. 

With respect to the existing constmction and demolition debris business, MDEP 

acknowledges that ABC & D obtained all required MDEP permits. Furthermore, MDEP 

concedes that ABC & D's 2005 permit application indicated that constmction and demolition 

debris would be shipped out by rail and that it understood that the debris would be "brought to 

the facility." Manifestly MDEP understood that ABC & D intended to provide rail transportation 

to third parties, a service that is equivalent to, or substantially identical to, common carrier 

service. 

In its comment MDEP also admits that it approved the handling of municipal solid waste 

at ABC & D's facility. That is, it admits that it issued "a site suitability report indicating that it 

beUeved that the criteria contained in 310 [Code of Massachusetts Regulations 16.40] were met." 

" It, like the Town, ignores that the health, safety and environmental considerations 
attendant to the handling of solid waste are not involved in this proceeding. 
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(Emphasis supplied) That site suitability report is attached hereto as Exhibit 1. 

Attached to the Motion as Exhibit 20 is the adverse site suitability report issued by the . 

Town. The 19 questions addressed in each of these site suitability reports are identical. 

Although MDEP made favorable findings with respect to each of the questions, the Town made 

contrary and adverse findings to 5 of the questions and imposed additional conditions with 

respect to two of the questions. 

B. The Comment of the Department of Transportation. 

MDOT, like MDEP, prefaces its comment by outlining its statutory charter to promote 

adequate, safe, efficient and convenient rail transportation. And, like MDEP, MDOT fails to 

identify any inconsistency between these statutory objectives and ABC & D's desire to become a 

common carrier. 

In addition, MDOT's discussion of the license between it and ABC & D (Exhibit 11 to 

the Motion (hereinafter the "License")) does not reveal any impediment to ABC & D's becoming 

a common carrier. First, MDOT says, incorrectly, that it owns a portion of the trackage upon 

which ABC & D seeks to operate as a common carrier. This is simply incorrect. ABC & D 

seeks to operate on 773 feet of track all of which is located on the property owned by the O'Riley 

Family Tmst. 

The 773 feet of track does connect to trackage located on property owned by MDOT and 

operated under lease by Massachusetts Central. Apparently MDOT believes that this coimection 

may be severed based on the fact that the License is "revocable." To the contrary, Massachusetts 

Central, MDOT's lessee, is obligated to "constmct, maintain, and operate, on reasonable 

conditions, a switch coimection to connect that branch line or private side track with its railroad." 
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49 USC 11103. 

MDOT also argues that the License does not "envision" common carrier services. ABC 

& D cannot speak for what the MDOT envisioned or expected. However, nowhere in the 

License's 21 single-spaced pages is there is any restriction on ABC & D's activities on its own 

property. Furthermore, the License specifically contemplates that ABC & D will provide rail 

transportation - if only by loading railroad cars. 

MDOT's comment says it disagrees with the "approach" taken by ABC & D. In 

particular, MDOT states its belief that ABC & D should seek the support and cooperation of the 

Town. What MDOT ignores is that ABC & D has tried, unsuccessfully, to do just that. 

On Fcbmary 24, 2010 ABC & D filed an earlier Notice of Exemption (FD 35356) which, 

on March 26, it requested be withdrawn without prejudice because it had "determined that further 

discussions with interested parties [were] in order." ABC & D did have substantive discussions 

with both MDEP and MDOT. In addition, both of those departments urged ABC & D to try to 

reach an accommodation with the Town and each undertook to try to identify the Town's 

substantive concems. Neither MDEP nor MDOT reported those concems to ABC «& D and the 

only response ABC & D received from the Town came in the form of the Town's ongoing effort 

to terminate ABC & D's constmction and demolition debris business and a statement that it 

would not negotiate at all regarding with respect to municipal solid waste. 

Although ABC & D agrees that controversial matters are generally best resolved by 

settlement (and understands that this is also the Board's preference), when settlement is not 

possible, recourse is appropriate. Here, the appropriate recourse is a proceeding under Ex Parte 
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684.'^ It is not appropriate to allow the Town to unilaterally determine the balance between local 

interests and interstate rail transportation. That is the function of the Board. 

Vni. THE NOTICE OF EXEMPTION IS NEITHER FALSE NOR MISLEADING. 

Contrary to the Town's arguments, there is absolutely nothing in the Notice of Exemption 

that is false or misleading. To be sure, there are facts that are not contained in the Notice. None 

of these facts, however, are required to be included by the regulations at 49 CFR § 1150.31. 

Furthermore, none of the omitted facts are relevant or material to whether ABC & D's becoming 

a common carrier is consistent with the public convenience and necessity. None of the omitted 

facts are necessary to render anything contained in the Notice of Exemption not misleading. 

The Town's first claim is that ABC & D failed to disclose that it has never engaged in 

common carriage. (Motion at page 2) To the contrary, ABC & D disclosed "that it is not and has 

never been a common carrier." (Notice at footnote 2) 

Next, the Town argues that ABC-& D should have disclosed that the Town had aheady 

denied it a permit to handle municipal solid waste and that the Town had retracted its earlier 

concessions that ABC & D had all the permits it needed to handle constmction and demolition 

debris.'^ The details concerning the status of the various permits to handle solid waste are simply 

not material to this proceeding. Allowing the Notice of Exemption to become effective will not 

affect the grant, the denial or the validity or the invalidity of any permit relating to the 

'̂  In the context of a proceeding under Ex Parte 684, the Town would have to identify 
why handling solid waste is or would be a threat to the health, safety or environment. In the 
context of that specification, settlement discussions might be fmitful. 

" In its Notice of Exemption ABC & D specifically disclaimed any representation as to 
what permits it has or does not have. (Notice at footnote 5) 
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handling of solid waste. The facts concerning these permits are simply irrelevant and, therefore, 

there is nothing misleading about any failure to include them in the Notice of Exemption. 

ABC & D even questions whether facts relating to the existence of local permits would 

be relevant in a proceeding under Ex Parte 684. Ex Parte 684 contemplates that a carrier may 

seek a land-use exemption from the Board either before it has applied for state or local permits or 

after those permits have been denied. Compare "[the Clean Raihoads Act] allows a rail carrier 

to petition the Board for a land-usc-exemption permit without first receiving an unsatisfactory 

result from a state agency" with "[a]fter receiving an unsatisfactory result from the state, a solid 

waste rail transfer could apply to the Board for a land-use-exemption permit." (Ex Parte 684 at 

page 8) 

DC. THE TOWN HAS NOT DEMONSTRATED THAT IT IS ENTFFLED TO A STAY. 

The standards goveming disposition of a petition for stay are: (1) that there is a strong 

likelihood that the movant will prevail on the merits; (2) that the movant will suffer irreparable 

harm in the absence of a stay; (3) that other interested parties will not be substantially harmed; 

and (4) that the public interest supports the granting of the stay. Keokuk Junction Railway 

Company - Feeder Line Acquisition - Line of Toledo Peoria and Western Railway Corporation 

Between La Harpe and Hollis, IL, FD 34335 (November 23,2004). It is the Town's burden to 

• establish that it is entitled to a stay. 

For the reasons stated in the preceding portions of this Reply, the Town has not shown 

that it is likely to prevail on the merits. Furthermore, nothing in the Motion points to any 

irreparable harm that the Town will suffer in the absence of a stay. Finally, there is a real danger 

that ABC & D will be harmed if it is delayed in becoming a common carrier. If the Town is 
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successful in invalidating ABC & D's special permit, ABC & D would be exposed to the 

irreparable harm of having its existing constmction and demolition debris business terminated. 

CONCLUSION 

ABC & D requests that the Town's Motion be denied and that its Notice of Exemption be 

declared effective forthwith. 

Respectfully Submitted: 

/s/ Leonard M. Singer 
Leonard M. Singer 
Office of Leonard M. Singer 
101 Arch Street, Ninth Floor 
Boston, Massachusetts 02110 
617-737-7670 
LeonardMSinger@gmail.com 

Counsel for ABC & D Recycling, Inc. 
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Sep 02 2010 8:49HM HP LHSERJET FAX p . l 

VERinCATION 

I, Fabick J. Hannon, being duly sworn, hereby depose and say that I am authorized to 
make this Verification, that I have read the foregoing document and the attachments thereto, and 
that I know die facts asserted therein are true and accurate as stated, to the best of my knowledge, 
information and belief. 

fcUt-
Patrick J. Hannon, Valley Management 
Services, Inc pursuant to Mana^ment 
Agreement with ABC & D Recyclbg, Inc. 
and O'Riley Family Trust dated February 
18,2010 

COMMONWEALTH OF MASSACHUSETTS 

SUFFOLK COUNTY 

Personally tqipeared before me, a notaiy public m the Commonweallh of Massachusetts, 
Patrick J. Hannon, known to me, and acknowledged the fbregoing to be his free act and deed and 
the free act and deed of ABC & D Recycling, Inc., on September 1,2010. 

[Commission ExiHres: \wiXy.\ My Commission ExiHres: WJ-^IDL'- .̂ , „--'•"! 
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CERTIFICATE OF SERVICE 

I, Leonard M. Singer, hereby certify that I served the foregoing on all parties. Such 
service was made by elecfronically mailing the foregoing to David A. Wojcik, Counsel for the 
Town of Ware, Jamey Tcsler, counsel for the Massachusetts Department of Transportation and 
Laura Swain, Counsel for the Massachusetts Department of Environmental Protection on 
September 2,2010. 

/s/ Leonard M. Singer 
Leonard M. Singer 
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Sep 01 10 02:18p 

413-967-9591 p1 

\ • 1 

CoMMoi<rwBALTH OF MASSACHUSETTS . 
• EXECUTIVE OFHCE. DP ENIEGY & EISTVIRONMENTAL AEPAffis 
DEPAJRTŷ BNT op ENVIRONMENTAL J>ROTBCTION 

WESTERN"EBGIONAI^ OFFICE . . ' . / . ' 
436DffiEUStreet* ^pmgfiEld, MasBBcliffiette011O3r (4IS) 7Bt-X300 

DBVALL.PA.TWCSS ' - y ^ A . ^ o m S S S 
GvreeDOf' • , . . - . Spraetary 

raWOTSSP MUIKA.-S . . , . . , . , . . ..••••.• lATJBtoOTBT 
laav towmtGwannt . _ OoawissiBaBr 

.Waip Board of H^gltii . "̂  . • 
QiiabbinHeaiajX)ii5tri0t . • •- •" ; • . ' • . • • 

• TownHaU . - . . . • • . . • . . . • •,. 
126 Mail Streest 
WarB,MiA;-0W82 ••-• .••..-••••••;:•..:•. • •-.. • ••••• . 

" Attention: Ji}dyMetoalf,-Djre0liir-bfPi4>1ac'Hcallh' 

• • • " • • . ' re: Site'SuitabilityEe^partMbdificalion 
Application for; BWPSW38-• 

•.-••- •• -• • SITE-ASSG^MaTrMODnaCATIQN .-•••• • 
MSW/CaaDSanaadg'Faialily :-> •-•-.'• ••• ' 

• ••eh ABC&DSjeciyc]iQg,-LLC "'• " . • • . • 
!98EastStcBet " • • . . • • • • - • . 

'•"• • Were,MA 01082-. " . •' 
DSWMFile#07-309-005 • . • ' • 
Transmittal NumbesTJ W146097. 

Dear Ms.. Mefcalfi.- ' 

TheriepartEOBnJ-of Ercviioniaental Jroteclion^fheDepartment)has reviewBdthe Sits Suitability 
' Report (SSR)epphcaticai(tbs application) for modjfication of t i e Site A s s i g ^ ^ 

ABC&I)Recycling,II:.C(ABCil))coQstm^^ "' , -. 
handUngfecii^ (the Facility) located at 198 EMtSlioet (Route 9) in W The 

' applicEcfidn was prepared by Qre6n Seal Environmental (Green Seal},Of Sandwich, MA, and 
beais^seaS*%ndsignabsBCifGaiyD.Jmes,Mas8ashtisstts--regist&^ -
signatare of GanetKeegan, both of Green SeaL The appHcaticaiwafl-mbniitted on behalf of the -
4jp]ican(i"ABC&D, and the application was signsdhyRicihaidC. O'Riley, president of A B G ^ . 

The application proposes to mbdijf̂  the existing Site Aaagnmeat £br the Facilify, to' aUow Ihe 
Facilily to. alio accefpt handle andtcansfer rdunicjpal solid wnste CMSW)i as "wdQ as C&D ."waste, 
•p^thont increaaiog Ihe existing Facilily tonaagB limit of 750 tons per day of soEd waste. The 

_ pn^nEd SSR^Eqpplicadon (the origraal SSR) for the Facility was s^jpioved by fiie Deparbnent on 
May 23i'2003i*imd--fhe final, 0ii|jnakSite.A^si6Cttn8nt was iss:ia!dl^the Ware Boaid of Heahh 
on Tune 18^ 2004. ModifioeJion of the Site Assignment is reqdijed^pBrt of "BaePemrit j::j-ya^._ 
Applicafipnpboess,pTJisnantto 310.CawiS.16,21 and310 CMR W.020. This letterrspesents-' 

• "'.•r't' j. '- . - ' • ^^ - . \ • . ^ ' ^ ' . ' . ••''^•~ 
nillahisatfion ti jiviAkUe la iltcmte f o n n t Can T>«DiM>t Gomes, ADA. Caorffinl'tor.st 6]7-fSM(l$7. XDD Servitt • I->aiUJM2ll7. -"'*' ... ' 

• • . . - • . . DEPontfeWbtawid^WBht hHji:;Aiw«.rria».BWfttep' ' i .-"""..> i v 
' " ' Xti -Prtntod on RBi:yGlBd Pifst • , " -^ . 
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Ware - Solid Was.e Handling Fabllify 2 
ABC&D Recycling, LLC 
Sito Suitabili;y Report- Mcdification 

the Dspartment's Report on Site Suitability pursuant to 310 CMR 16,13, as amended on June 8, 
200i. The Repon Number for tiie application is 309-007-A. 

On September 21,2007, the SecretBiy of the Massadmsetcs Executivs OflBce of Eavixonmental 
• Aflab-s (EOEA) issued a Cei-tificate which reviewed the Notice of Project Change (NOPC) for 

the proposed modlficaticn to site operations in aocotdance with the Massachusetts • 
Environmental Policy Act (MHPA) regulations at 301 CMR 11.00, and cetsinnined tliat an 
Environm entai Impact Report (ESS.) was not required. 

The application contains sufficient infoimation'to allow the Department to deteahine whetter the 
modifications to operations at the site meet the criteria listed in'310-CMR16.40 (3)(d) entitled 
r.ritRiHa fnr fioWfi Wftstfi P"Barfltr.g.aTifl Prnftfts.«iTngFqf,i1itif,s and 16.40 (4) entitled Oenffi-a1..fiitR 
•SnitHhilityOiffTia. Departmentpeisotmel have inspected tiie site onn îmerous occasions. 

Tiie Department has determined thai the proposed modification to the existing site meets 
each of tbe site suitability criteria for a solid waste transf&r, bandllTLg and processbig 
facility set forth In 310 CMR 16.40P)(d3 $ 16.40(4). The Commissioner's OfiSce of the 
Department previously gi-aated a waiver of the ciiterion at 310 CMR 16.40 (4)(h), as 
described in this approvaL Tlierefore, the Department is of the opinion that the proposed 
site is suita.ble for use as a Handling Facility for both Mnnicipal Solid Waste (MSW) and 
Construction & Demolition (C&D) Waste. 

The Record for this site assigmnent application consists of the application, this report'which 
includes statements of fact by theDepaxtment pertaining to site s-aitability cnl^a, and all 
Dorrespondsnce, notices and written comments which have been submitted in accordance with 
310 CMR 16.00. • . ' 

On October 11,2007 the Depaitment received proof of the public notice of application in the 
local newspapei (flie October 4,2007 edition of the Ware River News) and certified mail receipts 
for public notice to abutters and other parties, pbisuant to 310 CMR 16.10(4)-(5). The certified 
'mail xecdpts' documented that the public notice was mmled to the shutters and other regcdied-
parties, inclodnig tiie Ware Board of Health, on. Octoba: 9i 2007, No ccnmuaErts were received 
by the Depaitment duiing 'the public conxment period. 

Oiitlined in fbis section, is a sunmaiy of the Site Assignment ModiGcation application proposal -
(tbe application") gubmittedby Green Seal on behalf of the applicant, ABC&D. 

•The Project Sits is • located m the Bast-CBntisl • area of Ware. The site is zoned ISghway 
Commercial and is currentiy developed and aoti'vely used as Rocoso Used Auto Paits (an auto 
salvage yBrd),"15^:^C&D Recyding* IfjC^^The site is bounded tqu&e,̂ ea5t by Ro-ote 9, to "jhe^". 
south by abuiting^ondeveioped imiperty, to the west by the Ware River and an abandoned rdif :-^ 

— . * 
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Wart ~ Solid Waste Handling Facility 3 
ABC&D Reiyysling, LLC 
Site Suitability S.eport -Modificaticn 

light-of-way, and to the north by a trailer home. The Kdassachusctts Central Raihoad, -alse 
blown as -tie Ware River Seccndaiy Tradi, which is located onpropaty owned and controlled' 
by tbe ConiiiQanweBlth of Massaohnsetts, Executive Office of Traasportattpn and Construction 
(BOTC), bisects tiie-site. 

• The aRplicaSon seeks to mo'dify the existing site assigmnent of 8.9 acres of the total 26:78 acres 
of the piopGxty," to allow tte Facility to also accept, handle and transfejr"municipal solid •v̂ aste • 
(MSW), as WBll.as C&D wuste, -wilhoii increasmg theeristing Facilily tonnage limit of 750 ions • 
per day of soKd waste. -The exisrting Site Assignment and •Department Solid Waste permits' • 

• (A.u1hoiization-tc<loiistruct and Authorization-to-Opexate) for -flie Facility afe for use of the site 
assigned arta as a handhng, processing and recyclirig fatality for C&5D jmateiial. The existing 
21,600 .squarSifoQt .(isf),?fally .KQclosed Dmlding.wili rsrnain in use;'»to.cp:pYide..coyer-.for aUi" 
tipping, proces l̂jig, and buck and rail loading :activities for MSW and C£D: nuiten^l. The 
Facilitf will be serviced by rail and truck for transport of MSW, reclaimed matadals and CSoD •' 
process residuals. Clean, pre-sorted materials such as asphall; brick and concrete (ABtZ!), -zs well' 

. as clean wood, will continue to be tipped, stored ot-nroceBsed in.designatcd oxitdoor areas. Tbe 
outside ABC boilding-aieas will continue to be .'walled with moveable pre-cast letaining'wallB and 
paititions and 15--foot mesh litter corrtrol fenrang. 

The TnBirimTrm ĉ >aci1y at the j&cilily is proposed to remam at the existing limits of 750 tons per -
iky (TPD) and 214,500 tons per year of total solid waste accepted and handledat the Facility, • 
\\ijidiwcnild include boih MSW and-C&Dinalerial; induding ABC and dean wood. The 

. proposed maximum yearly capacity is based on 750 TPD on-werfcdays and 500 TPD oh 
Saturdays, at S2-wee^ per year. Asbestos wastesi .andhazardous wastes mil not be accepted at 
the facility. There are no proposed changes to 1he existing, permitted hoxms of opa?ation £jr the -
fecihtyof2kfondayfl]roi^ghFtiday,7:00AMto4:00PM,ffndSatimiay 7:00 AMto 1:OOPM-Cas -

. approved intlie local ?Decision on Site Plan Approval by Ware Plamung Board", dated 
November 7,2001). 

The cidsting processing eq^uipment and procedures witbin.'the Facility building will ramain the 
"same fi>r the acceptance, handling, processing and loading of C&D matddals. MSW will be 
tipped witiain. the building tm the easfem side of'tiie tipping flooTi and-C&SDwiU'lje tipped an.-lhe • 
WBstacn side. Following inspection for any banned materials, MSW "will he drreofly loaded 
within the building intp rail cars, wbich will be covered before leaving the building. Following . 
inspection, C&D materials will eitiier he processed by tbe existing G&D processing line prior to -
loading, or-loaded directiy into rail cars and tiien covexed. ABC&D ^poses to store an ' 
unspecified number of flili, covered IsffiW-iail cars on fiie rail spur ottfside the buildnag, arid to 
ooBtinne to store full, covered C&D rail cais*on.the rail spur, awaitii]g4ian^part ofp-site by the-... 
rail Dompany. Mobile equipment to be used at. the Facility 'will be tiae same as presentty, • 
including'4rucks, a -n̂ beeled loadeo:. Bobcat loader, concrete crasher, concrete-scieCT.^, and an 
ejqavator. Chitdoor processing will continae to include periodic crudung -and screening of ABC 
material and grinding of clean wood, " ' ' ' ' 

M^KL. 

The exterisr foo^pnnt oT the existing Farali^Jmlding is not prpposetMasbe changed ia any 
.-^.; manner. The eriBtnig3iriIdEDg meets 'Ihe.setback of aminimxim of 500 feet from any existing 

•"V: ._ 
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residential building and'also from any residsntiaJ building lots with building permit applications 
^•eady sabmitred to flie Town of Ware. The Facility building is located approximately 770 feet 

• Sxim the nearest existing residence fto tiie southeast) end over 500 feet fiom tbe nearest potential 
i-esidence in tiie Edgcwood Estates Development expansion across the Ware River fwhich has a 
PreJiminaiy Subdividision P}an en file witii the Ware Planning Boai-d). The Facility building is 
located over 1,000 feet fiom the closest point of tbe Town of Ware's Qienville Mimicipal Park, 
located southwest of thp iacility, across the Ware River. A separffteand apparently imused parcel' 
of land labeled as Grenville Park is located to the south of the Facility, on -fiie same side of the 
Ware River; tiiis projiBrty is approximately 800 feet fiom the Facility building.-

The Facility bnilcKng, • and all associated pavement, roadways and storage, areas a n located at-
"least 100 feet fom the property line, except tiiat tiie Facility building is closer than. 100 f̂ et to 
tiie property line of the Massachusetts. Ccsntral Raih'oad Linij, which will service tiie iacility. In 
accordance 'witii 310 CMR 16.40(6), on May 19, 2003, tiie Commissioner's OfSoe of the 
Department granted a -waiT̂ er request for .a waiver of the site suitability criteria at 310 CMR 
16.40(4)^) for the li30-foot setback to the property line of the Massachusetts Central Railroad 
Line, for the original SSR ±a the Facility. The Dcpartaient has determined tiiat flie May 19, 

• 2003 waiver remains valid, therefore another waiver is not necessary for the proposed Site 
Assignment modjficfition to accept MSW at the Facility. 

.The Facility is outside the 100-year floodpjain boundary, and outside of the 200-foot Riverfront 
. Area to the Ware River. C-mrenfly, there are 3.2 acres of paved area act the Facility, and the paved 

areas and other features of the site will not change with the proposed Modification. The existing 
stomx water management system at the Facili'ty mcoiporates catch basins, grassed swales, and 

' ' detention basins. As noted earlier, only clean ABC material and clean wood will continue to be 
tipped pr ptocessed outside the Facilify building. Any "water that comes into contact with C&D 
material (aSxT tiian clean ABC matnrial and clean wood) or MSW "wiU be treated as industrial 
wastewater, and will be collected 'Within the Facility building in the existing pennitied, tight fenk, 

' for o£f-site disposal at a peanitted wastewater disposal &cility. The existing Fadhty building 
has a bathroom, tvitb a separate, cAi-site, permitted septic system, v^ch' is only for sanitary 
wastes fijom the bathroom. 

Noise Studies were performed by Green Seal in accordance-with the Deparimenf s'ATC and 
ATO petmitting requirements for the existing Facility. The Noise Studies concluded that the 
maximuin cumulative noise level ai the property Tfnft imder worst-case, conditions,- with' the 

' outside ccmcretB crusher operating, -was 58.0 decibels^ which was 6.4 decibeJs above background. 
^PpeTBtian of the outside ^ C grj-ndfer and wood slsedder vnll continue to beioccasionaL The 

" application states that the measured noise l^els at. the property line .were consistsot with 
.'- Department standards and tiie standards of the Wste Zoning Bylaw. 

• The facility will continue to be serviced by the Town of Ware pabHc watOT supply system. Wstor 
will be us»d for dust sî ppres Îon inside tbe bnildiag above the screesmng anil; wood grinder, and 

- on tipping and leading areas inside the building. Additional dust siqipression will occur on a 
periodic 'basis outside the buildings on roadways and on concreto prior toj^'prushing. The 

..•=s-rrpQCiunt of WBteT to be nstafwai be l̂imited to th^'lS^int required to adeqii^Iy^%et the target 

• . i S - •• : V-; 
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areas. Great Seal .proposes to add ^ citrus-based, essential oil deodoiizing agesit to the 'w t̂ar-
•Qsed ia the existing misting system, to mitigate potential odors fiom ibis aooeptaiice apd handliiag • 
of MSW. (jreen Seal states that the" quick-closmg fabric doors -will be closed immediately after 
ea^h vehicle enters'or leaves the building, so that odor potential outside the building would be 
mitigatei The existing srtsel doors would continue tp be dosed each jight when -the Facility is 
not in operation. 

. . . . . • • • •.••. i ' i •••• 

As reguired by the Departmenl̂  a Levfel 1 Qualitatî 'e Inrpact Evaluation, at Facility -Impact 
Assessment (FIA) study was performed by Gieen Seal for the proposed facilify, in'accordance • 
witii ftiB Department's guidance document entitied "Guidance for Condnoting Facihty Impact 
Assessments -foj. Solid Waste Faciii-ty Site Assignment", revised March, 2O06 ("tijs FIA 
GmdanfleDocnmenf). The FLA study made the foHo-ppmgoanclnsions,'''*!:'̂ --.̂ -.-::. î ,... •-..-.-.'.::. -

• The proposed capadtyof-the Facilily is greater than 150 TPD; 
• The Facility is proposing to utilize Best Management Fractices (BMPs) to idnimizp.:\ 

fugitive 4ust emissions, odors and diesel emissions, as ouflined in the FIA <5uidmce 
Bocranfiut; 

- • 'There are..no known volatile organic compound (VOC) sources •which total more than. 50 
tons per year (TPY) -witiun one mile of the jnoposed facility; and 

e The fadlity should theffifore-recsiveaFositive Report for the FIA analysis. • 

The BMPs proposed'ior the Faffllity indude.the following: 
• The Vaaiity bmlding is fidly enclosed, with operating doors, aad wiU also mdude the 

quici-close fabric doors described previousiyi to control fugitivB dusts; .odors, and noise; 
• 4. Stationacy equipment -wifinn the Facility building is electrically powered,-to control diesel 

emissions, odpis, and noise;. 
•• Water-misting systems -will be used -within the buiiaing to minimize dusrts, and a water 

spray truck will be used as needed cm roadways and during outside"' ABC crushmg -
operations. A citrus-based, essential oil deodorizing agent will be added to the water of 
tiie misting system to mitigate potential odors associated with MSW handling; -

• '• All diesd-powBTBd equipment,- such â  loaders and excavatoiS. is of nevir (low-smissLon) . 
. •*, oonsfiraction, to coirbol diesel emiBsions; 

.• Roadway suifeces have becnpaved to oontroi fiigiiive dusts, and roadvra.y sweeping will 
. be pedormed as needed: 

. Stormwatwcontixils are cunrenfly in plaoe in accordance with the Dei)arta 
-' RfisoTJrce?rotBction(BRP) applicable regulations arid policies; - -
• A^y fad storage fqi^Facihtyeqttipmeatincbides secondary containment and 
• .Only clean ABC iriateriaJ and' dean wood -wilfbe tipped Or processed oiilade tiae Fadlily 

buildmg,-withiirdesignHted areas. ' ~>- ' " *- -

r^*. 
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During ilstschnisal review of the submitted site assignment application, the Department has 
made' the foUo-iving findings pursuant to 310 CMR 16.40. 

JpTl-ftsria fnr.gnlT(l Wastg'H'flTidlhigflnd PrnnM.'rfTigFap.n-itifti! 

No site-shall be determined to be suitable or be assigned as a solid wiaste handling and processing 
facility where: • ' 

Critei-ioii #1: • ' . 

A waste handling or processing area would be within fiie Zone I of a public -watei- supply well. 

•nftpa-rfrnftrrf's Pinrji-ng;-

Based on the information contained ir the application, the Department has found that tbe -
proposed Facility's waste handling or processing area wotdd not be-located within tiie Zone I of 
an existing public water supply welL The application states, and the Department has verified, 
that there aie no existing or potential public water supply "wdls in tiie vicini-ty of the site. 

. CrifeiioD ffi: 

A waste handling oi processing area wodd be within the XnterhnWellhead Protection Area 
(IWPA) or .a Zone H of an existing public water supply well "wifliin a proposed drinldng water 
source~erea, provided that the dociimentation necessary to o b - ^ a source approvd has b'eea 
submitted prior to the earlier of eitbca: the site assigmnent application, or if the MEPA process 
does eapply, ihe Secretary's Certificate on the Environmental Notification Form. 

Dfiparfrr Pint's Finrii-ns: 

^ Based an ihe information contained in Ihe application, Ihe Departmeot has found that ttis vraiste-
bacdimg and processing area of &e proposed Facilily 'WDOld'not be located within -the Icterizn-
Wellhead Protection Area (TWPA) or a Zone II of an existing or proposed public watw supply. 
weU. . ^ 

The application states, aoid the Department has verified, that the site is not within an existing or 
proposed IWPA ox Zone HoFa public water supply welir - "^ 

Criterion ffi: 

•The waste HaT̂ HItng orproccssing area would be within the Zone A of a sur&ce drinking water 

• ..*• -''."-- -•: -•*- -r'.-̂ -.- f. • •„>! ••-•*?•,. .-. .v. -vS.:. . . ; 
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'np.pflrtmp.TTJ'R j7mmTig-

Based on the information contained in the application, the Department has found that-fhe 
proposed -waste hendling or processmg area of the Facihty would not be vnthin -flie Zone A of a 
smfacB drmldng water supply. The application states, and the Department has veiitied, That there 
are no c5dstir.g or potentid surface watsr supplies in fee vicinity of the site, 

.Criterion #4; • 

. The waste handling or processing area would be within five himdrpd (500) feet upgradisii.t, and . 
. Where not T5)gradimt,wi1hiQ two hundred fifiy (250) feet,;of a n - B ^ ^ - . -:-

drinking vs^aterisupply wdl existing or«ostablished.as a Potential Private-Ws-tsr SuHplgLgt-thftdinie-
of submittal of the appUcation, pro-rided, however, the ^iplicant may show a valid option to 
purchase the restricted area induding-tiiB well and a guarantee sotto use tbe wellas a dxinking "̂ •-
•water source, the exerdse cf which shall he a condition of any site assignmerrt. 

Dgpa-rtmcntls binding: ' 

. Based on tlie infonnationcoirtained iii-fbe ^plication Qhserts 2 & 3), the Department has 
determinedthattheproposedwaste.handlingorprocessing aieaof theFacility-wouldnot-bs-.. •-.- .-
within fire hundred (SOC) feet upgradient, and vi^iere not tipgradient, .withri two hundred fifly 
(Z50) &ct, of an exisjiisg or potential private drinldng water supply wdl,- existing or estalSlished 
as a Potentid Private Water Sxî iply at thetimc of submittd of the ^licaficax 

The application states -tiiat theie are no Icno-wn ptd-vate -water supply weUs In the yicini-ty of-thb' 
• site, and that'the site property is serviced by the Town of Ware's public water system."'' The' '" '" ' 
nearest existhig residence Is oye: 700 feet fiom theFaicitity building. Proposed residences on 
the opporife side of tbe Wars River would be located over 500 feet fiom the Facility building. 

Criterion #S: 

The vpBSte handb'-ng area of any transfer station or'tLaridlingfitdll^'that-prbposes to receive inore - ' 
than 5 0 tons per day of solid waste would be within fi-ve hundred (500) feet of aa occupied 
.iesi46ntial d-welling, prison, health care &cility, dementaiy sdiooj, middle school or high, school,. 
children's prcrsdibol, licenied day^^sra cealec, or asmas center oryoutii center, excluding 
eq[ui|imenl storage or maintenance stractures. ^̂ _ 

Tilflpartmftnf.1! Wtidi-ng! •*- ' .*- •." -^_ ' r 

Based on the information coatained in the'jgjplication PP*̂  site insppctionsj (he Department has 
found tliat the proposed waste handling or ptpcessing area of the Facility Tvould not be within 
five hondred (500) feet of an ciccupiedrBSidwitid dvfelling, prison, health care facility, 
dem^taiy school, middle schpolor high school, ohildr«i's prs-sdiool, licensed day-oare center, 
OT seiil&r'cBnlex or yo"uth ceEte!>;"&-duding equipment ptfflag(y>r maintenance stroptures.' 

..1 I - -

- • ^ i . -i 
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InsE-is 2 £nd 3 of the application, and sJi& inspections by Department personnd, verify that the 
Facility building is greater than 500 feet fiom nearby residences (the closest residence is at a 
distance of appi'oximately 700 feet). 

Criteiion#6i 

The -waste handling area wo-uld be witiiin tiie Rivarfiont Area as defined at 310 CMR 10.00. 

-DftpaTfmeT f̂.s FinrJing,-. 

Sheet 1 and Insert 2 of the application, and site inspections by Department pei-sonnel, veriiy that 
flie Faoilitj' boiilding is not within the Riverfront Area as defined at 310 CMR 10.00. 

Criterion #7; 

The maxhnum high groimdwater table -would be within two (2) feet of the ground surface in 
areas yixeto waste handling is to occur unless it is demo'nstrafsd ti^at a two (2) foot separation can 
be designed to tiie satisfaction of the Department. 

•nppaTttnf tn- f «8 TJinf^i-nq-

The application'states that groxmdwalo: depths at the proposed location of the Facility building 
are greater than 2 feet Based on the information co::^ined in the application (Insert 4) and the 
Depaitment's site inspections, the Depaitment has found that the maximum high groundwater 
table would not be within two (2) feet of the ground sur&ce in the proposed area -^ere -waste -
handling or procesdng is to qccDT. 

The fpllowkig Site Suitability Criteria shall apply to all types of solid -waste management 
facilities. -. -. . -*• ... *> .. 

Crifcrion*8r 

^griwiWfl] r.anrfo. Ko site shall be detennined to be suitable or be assigned as a solid waste 
management facility where: . •*»' .r* ' _ • . • ? * • 

1. the land is dassified as Prime, Unique, or of State, and Local Importance by tiie 
'''•" . United States Dspaitmrait of Agricutture, Natural ̂ Resources Conservation Service; or 

2. the land is deemed Land Activdy Devoted to Agricdtard or Horticulturd Uses, -
except wheace the docility is an agricdtival composting facility; and 

" 3 . a 100 foot buffer ..vwmld not be present between-the .facility and those lands as 
classified at 310 GMR 3 6.40(4Xa)l ai2. 

»T. v-7. - . ••:•.. - ' " r . 
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nfjnarfnimf'R Firif^i-ngr; . . - • . • 

The Dejartmect has determined (based on Inscat 3) that: 

. 1 . the land is not dassified as Prime, Uniqus, or of State and Locd XmpoitanjjiB by rfca 
. United States Depeutment of Agricdtore, NJtl,iiral Resources Conservation'Servipe; or 

2. .'flie land is nat-doenjed Land Activdy Deviated to Agriciilijr^l or Hartionltural-Hsps-,-.. 
except where ttie :fecility is an agricultmd -poiirppsting fedlity; end . .•.;••.•:.- :., 

3, • a J 00 fQot buffea:-would be pnesejit between {he'FaoiHty ajid-those lands as .dassiQed 
at3:0Ctv<lRl"6.4Cl(4)Ci:)l.or2,- • • - • . ' . • . / • : • . . -• -'• 

Criterion #9: . --i *.-...-..-.v -••• •-.•.:...••••.•« .- i.-jt.--..* .-,„..:.•,:•.•!•*. 

Tra-FFin mri A-̂ ftftga-fnti-tft .qifî  -.No site sb?pl be iJetOTMjciedto-be suitable or bs assigned as a . 
solid waste management fecility where trafficimpacts fibm Ihe fecility operation wouid 
-constitute a danger to the public hedth, safisty, ocr the esnvironment talJng into consideration the •. 
folio-wing fictots: 

1.-traffic co^gestio .̂;̂  
2. pedestrian ajodvdncularsafelS!; ,-. ' . 
3. road configurations; , • - . - . . " . • "-' '' 
4. dtcmative routes; and 
5. vehicle JEmissions. -. • • . 

pftpwitmenfRFi-nflTTg; - ' . - - • • . . _ ' 

Based eta the informalion contained in fee appKcatiori,' "flie D^artment has found that operation 
at the proposed site should not constitute a danger to the piil^B hedth, safety, or the environment 

' vt̂ ien. taking into consideration the following trad^ impact and BafBty.&ctars: 
1. traffic congestion;' 
2. pedestrian and veibiculai.safety; 
3.-roadcbnfigurations; • . - . . , -
4. alternative routes; and, ' ' 
5. vehicular emissions. 

• - . ' - ' * • • . 

The ^plication contained the traffic andyris v*idi was pawiously ihdxided in the MEPA FEIR 
• report&rtBearigmal'SSRandFacility-SiteAssignmBnt. That t i | p p analysis had conduded 
-tiiat thejncrease to traffic on Routes 9 * 32 for the OTigbaI,_perinitted opeiration of the FaciUfy'at 
750 TPD of C&D waste was estimated to be'Iess than a one percent (1%) increase, andthere.-' 

.-shotdd be no.inaeased traffic tb'side streets. Section 6,6 of the PEER. CTiaffic Mitigation) . 
• contahied severd recammendafions for trafBc mitigation measujts/wjiich should continue to be. 

folbweti.'-Based on the origmaltraffic SDziym and the MEPA FEIR Certificate, the Degpartment 
had detHmined, in its origind SSRievie^v, that the Fanility could be designed atnd operated in 
accQidpft&Bfilh noimal and accepted ̂ tyfectors. The Departrnent has deteradned that the 
proposed m5ffl&cation to fee SiteiSsSfciBat(toinduaeMS"WTtf-the.750 TPD Tna-?nTnm.̂ t̂  _ 
pemjittEdtHmagelanit for tiiBFaoSIifsO should not result i^ •'"' 
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projections 3r conclusions reached in the origind traffic study and the MEPA FEIR Certificate or 
report, as the totd permitwd tonnage of incoming solid waste is the same. 

Criterion #10: 

Wilrflifft fln<i Wilrli-feWahi-fat No site shall be determmed to be suitable or be assigned as a solid 
waste management facility where such siting would: 

1. have an'adverse impact on Endangered, Threatened^ or Specid Concem species listed 
by the Naturd Heritage and Endangered Species Program of the Division of Fisheries 
and Wildlife in its database; 
2. have an adverae impact on an Ecologically Signi-Hoara Naturd Comm-odty as 
doc-imented by tbe Naturd Heritage and Endangered Species Program in its database; or 
3. have an adverse impact on ihe wildlife habitat of any state Wildlife Management Area. 

PqpwTtm ftnf s FiT^ri i n g : 

Based on the infonnation contained in the application, the Depaitment has concluded that -tiie 
proposed she would not have an ad-verse impact on the following: 

1. Endangered, Threatened, or' Specid Concem species listed by the Naturd Heritage and 
Endangered Species Program of tiie Di-vision of Fisheries and 'Midlife in its database 
2.'aa Ecologically Significant Naturd Conmmnily as docvimented by the Natural Heritage 
and Endangered Species Program in i-ts database; or . ' 
3. the -wildlife habitat of any state Wildlife Management Area. 

The application included a letter dated July SJ 2007 firom ttis Massachusetts Di-vision of Fisheries 
and Wildlife, Naturd Heritage and Endangrare.d Species program (NHESP) whidi states' that 
there are known populations of Endangered, Threateined, or Specid Concern species or • 
Ecologically Significant Naturd Communities in the vicinity of the site, but that certain sites are 
exempt finm Massachusetts EadangK-ed Species Acst (MESA) re-view aocordii^ to 321 CMR 
10.14. Insert 3 of the application shows tiiat there is a NHBSP Priority Habitat afea-wilhin the 
river adjacent to tiie ate, butthat the PrioriljrHabitat does not extend into tib* developed area of 
tiie site. The application states that the MotKfication project is exempt fixmi MESA review 
accoiding to 321 CMR 10.14 (2), "wMch exsaopts expansions or additions to existing industiid 
buildings within-existhig paved areas, 'V&Bsa. the expansion or addition ia less -fiian 20% of tiie 
existing foolprmt of-fiie building. Tbe Department agrees with this condusion, as the proposed 
Modification involves no (0%) ecpansicS of the ejdsting footprint «f the bnild[ing. The ^ 
application states, and the Department has verified, tliat there are no .state "WildlifB Management 
Areas in the-vidnity of file site. ' . '" •*-

Criterion #11: 

/̂ •rraBnfrb-itir.a1F-mrifr>->MnRntg-! Hnnrĵ m^ No Site sfaall be'dfiteacmined to be suitable of be 
assJgnsd'gg'ESolid waste managemest:,fij3lily vAxero sudi siting: ^' 

1.-WDVildbe located wiflrinan Aiea of Criticd^vhonmSaSl-eoncem. (ACEC)i aa-̂ .--̂ *.„ 
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I i 

designated by tiie Secretaiy-of the BxecTfliiye-Qz&ce-of EnvJronm?aitd Affiuis; or 
2. vrauld fail to protect the ouistanding resources of an ACEC as identified' in tije 
Secretary's designation if the solid waste management facility is to he located outside, but 
adjacsntto-ieACEC. 

P>yarhytftnf s HinH^ncr ., - • , .. • • • • ' " • • . . • 

' ' • ' * ' * . ' ' • ' • . * • • • ' i" : ' .• ' • • '• ' *" • ' -. • 

Based Q&-1ihB informationcpntaiped in'tiae.application, the-Dapartinenthas -fowid fliat the - ^. } 
proposed Facility wodd not ' . ' 

1. be locatedvn.1hin.,aaA3»a-.of.Criticd Enviianinental-Gc5nc6m (ACEC),-es designated 
. bytheSficretery..Qftbe:BxecTitivsDjE&cB-ofEnvironpaeiitd.A£aiTs;Qr ' •-. 
2. be located adj acent to -an-AQEC- and vpjdi n o t ^ te-protect tbJe-ontstandiBg:.TesEn3r(;es • 
of an ACEC as identified'ji'thc Seaxitaty's-desisnatiQn. 

The application states, andtheD&paitoi)Bnthas-verified;-1hatthere .are no ACECs in the-vicinity 
of the site, -- -

' Criterifln#32: ' " " '̂.•=-.'-••.. • 

•1»TprtvvTtirm rtf Oprm Rpar-ft No- site shall be determined to "be suiu^e-BE bs .assigned as.a:solid 
wa^e managemsnt fedli^.w^ere such siting would .liave-'an'<adverse impact on: the phydcd, . 

" environment of, or-on the -use-and enjoymfflit of: 
1. state forests; ; . ; . 
2. state or m-m4oipd parldands or couseirvatiQn land, or other-open irpaoe ;held for' 

natural resonrce'purposes, in aoccrah&ice •.-witii Artide §7 of the Massachusetts 
Constitution;" • • - . " - • 

3. MDCreservations; 
•4." lands witii conservation, preservation, -agricdtoral, or watershed .protection 
- restdotions" approved by ".the Secretaiy of the Executive Office of Eaviiomnentd 

Affairs; or" 
5. Donsetyation Umd owned by private non-profit land conservation-drganizations and 

, qpMi to tiiB public. " " • • • " • - . : ' ' - • 

• All -lipping, piooessing, and track and,iail loading activities for MSW and C&D materid will he 
pcrfcnned m tiie fdly enclosed Facility hmWing, winch shodd dimiriRtR fugitive dust emissions 
frniTI Pi^D prnp.p!ficiTig wpd hgndiiPg PCltvitiWi fl-T)^ T>TP-'»apM>- tvlnrs -fromMSWhaniiTli'ng. Thfe .w. 
Facilily building is located over 1,000 feet firani the closest acted portion of CSrenyille Parit.. 
across the Ware River (fhePad^btnljlmgwilLbe apjiroximatdySOOfeeL.fipm-fiie £5jparenQy-
unused' Granville Paris: propBxly just soofli of the O'Riley Family Trust property). Only clean pre-
sorted materids such as asphah, hack and conaste (ABC), as well as clean (i.e., not painted, 
treated or stained) wood, will continue to be tipped or processed in the designated ontdoor .areas 
oflheFacjBtyrTvhJdvvHllbe over'SOO feet ̂ bm the closestportion of QxenviQeParkeciiDSsthe 
Ware River.. ABC crushing and dean-WD"oi''grinding -wiU isantinnej^^j^be pMfarmBd ' 

-̂ ' -.'?.. 
. '«-.-*T:.. 

J«r-fr"" 
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occasionally outside of the facility b'Jilding, and watsr sprays will be used to suppress dusts as 
needed. 

The noise studies perforcisd as part of the Department's permitting process concluded that the 
existing Facility meets tlie Department's Division of Air Quality Noise Policy DAQC 90-001 
(no more than 10 dB above background at the property line) and tiie noise standards of the Ware 
Zoning Bylaw, even under worst-case conditions with tiie outside concrete crusher opsratiiag. 
The acceptance an^ handling cf MSW at the Faoili-ty should net increase noise generation levels. 

Based on the feet tiiat all-MSW and C&D acceptance and handlmg operations -will bs peifoimed 
in the existmg fully enclosed building (inoludmg the use of quick-close fabric doors and 
deodorizing s-gent in tlie mistmg system), and the significant distance from the Facilify lo 
Grearville Park, the Department has deteimined that-^le proposed-acoeptance,.handling and 
transfer of MSW at the Facility should not have an adverse impact on the physicd envhonment -
of, or on tijfi use and enjô Tnent of those interests lefersnosd in this criterion, includhag the use 
and enjoyment of the To-wn of Wai-e's Grenville Park. 

Criterion #13 

•Pptftntinl, Air QuaMly Tnpflfrfs. No site shall be determined to be suitable or be'assigned-as a solid 
•waste management facility where the anticipated emissions- fiom the facility would not meet 
required state and federal dr qudity standards or iriteria.or would otherwise constitute a danger 
to the public hedth, safely or the en-vironment, taking into consideration: 

1. the concentration and dispersicn of emissions 
2.. the number and proximity of sensitive receptors; and 
3, the attainment status of the area. 

4 

Dpjwrtmmfs F-inding: 

. B ased on review of the Facility Impact Assessment (FIA) sdsmitted as pari of tiie application, tbe 
Departmrat has determined that -ihs FIA meets the req^nrements outjinBd in tbe Dspartment's 
FIA Guidance Document and that the Best Managemertt Practices (BMPs) as proposed for the 

. Facilily as p4rt of the FIA should ensure that tiie anticipated emissions fiom the fiujility would 
not constitute a dangea: to public hedth, safety, or the enviromnenL 

The Department's Findings for Criterion#12"also address potentidfii^tive dust emissions. -
Fadlity qperatioilSJ mdudmjg the operation, ô -flie ABC rausher and deag^wbod waste grinder,' 
musfcomply with the applicable air quality regulations at 310 CMR. T.'Ol, 7.06,7.09, and 7.10, - "^ 
•and the Department's Division ofAirQuaU-ty Noise Policy DAQC M^̂  Asbestos wastes and 
ACM.-will not be accepted, handled, or processed at the fiidlity. Department xequirHnents will 
remain "the same for the inspectim and saijapling of incoming C&D loads fiar-fiie presence of -
asbestos^ as -wdl as any outgoing materiials 'for reuse. Inspection and sampling will continue to 
be required to be performed .by personnd with appropriate trainiiig and certification, as -wdl- as .. 
by indespendegttffajrd party consultants!, and the results of inspection and sampling wfll continue 

' to be retruired to be submitted to the DsjpSEdttQn a regular.basis.?'5—s||v(.-l .̂ ^ &̂  

' ^ t ^ \ ' - 'V^"^"- -^'^-^ • .v--^. 
. >--r 
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B assd onthe reasons outlined above, the Department finds -that the jiroposed Facility meets this 
criterion. 

Criterion#14: -. .. • . •- •...•.- ;•.-;• 

Pntptntial -fhr the HrRatinn r>rKrTii.«!anrj>s Nosite-shallbe det^3nhied^tobi6^tableorbe ' - .-• 
assigned -as -a solid waste maiiagemsnt fjaxality -ff/heretheestdbUshment or operation of-the facility 

. woddresult in ndsancc conditions which wo-dd constitute a danger to .the public hedth, safefty 
. or the enviromncnttddng into consideration the following factors: 

l.nbiss] . .- '.:'.•.••:. .•?.-;j..i,u. 
•2.litter; • ' »• • . . - • = . ..^o'..•'.--. -

3. vemiin such as rodents aiidiofiects; • . - • - . ••..: 
4. odors; . • • • , . • • • . • . • • 
5. bird hazards to'air traffic;'.and .- • r - ' . • • 
6. o1her.nmsffliCB problems. ' 

nRpBrtmsnt's FIndi'nB: 

Based on the inforination contaired in fiie a^licatibn and-dte inspections, tiie Department lias.. 
detemiined fbat tiie -proposed operation of the Facility, if peribmedTii doanpUance -wilbthe. ti -: -. -

. Depaztment's legulations and requirenients fortke operation and-maictenance of the -Facility, 
should ziot resdt in niusacce conditions tiiat would constitate a dangar<-to the public hedth, 
safety, or tlie environment. The Depaitmenf s Findiogs for Criterion #12 and #13 address 
potentid fugitive dust emissions, nuisance odors and noise. Fadlzty operations, induding-the-
operation Of the ABC crusher and dean wood waste grinder, must' comply with ib& applicable air 

• quality regulations at 310 CMR 7--Dl,.7.06,7.09, and 7.10, andtheDepartmort'sDiviaQn of Air ' 
Qudily Noise PdicyDAQC 90-0t)l. 

As part of ils ATC and ATO pemitting process for the proposed Fadlity modification, the 
pgpartmggt'ffilLmake thefallovyrpg determTnafn.ons: . . ..' ^ ". . • 

'• If an eirHjoalitypemrit will be required in iocofdanl*-witii ihe re 
. 7.O0 tbrQugh the Departmraat's Divisioii of Air Quality, for fiic mitigation of potentid 
odors d-u£ to the acceptance, handling and transfer of MSW; 

• XfaddtionUodoi-rControrequipmentrodpTOceduieswiUberequTOdfortheFaia^ 
building beyond-̂ those'proposed in the ap;^ation ( Le!", beyond t£ie quick-closing doots 
"jind tiiB addition of tiie deodorizing agent to the existing miFtiiie system); and • 

• IfstorageofMSW-fifled tail cats-will be alfo-wed on the rail.spur outside the b-uudmg, 
and If so, what conditions would be placed on such stoiagc. 

Ihs Depaitmsnt is of the opinion that proper operation of tiie Fadlity, m acccocdance with. 
DsparhrientTsgulations and tiie reqairemects of the ATC and ATO permits should'not create' -

•_ mnsanjce odor, littKra^iemiin conditions. Therefore, -fiie Deparbnent finds that the dte meets 
this ctiteaion. --: •-y*— • ...^r-r^^ .,„: 

- ^ * . 

:tr 
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IA 

Criterion #15: 

iSi?!", nf Fnoilit)'. No site shall bs determined to be suitable ci be assigned as a solid waste 
managemen'; facility if the size of the proposed site is insuf&cisut to properly operate and 
maintdn the proposed facililj'. The minimum distance between the waste handling area or 
deposition area and tiie property boundary for the fecility shall be 100 feet, provided that a 
shorter distance may bs suitable for that portion of the waste hcndling or deposition area which 

•borders a separate solid waste management fecility. 

np.parhiBftnt's Pinffirg! 

The Department has detennined that the size of the proposed site is sufficient to properly operate 
and maintain the proposed Facility and tiiat the minimum distance bettveen tbe wâ te handling 
area and the property bouadary for the feciliiy is greater than 100 feet, in all cases except that the 
Facility bnilding is closer than 100 feet to tiie property line of the Massachusetts Centrd Railroad 
Line,'whidi will service tiie facility. In accordance with 310 CMR 16.40(6), on May 19,2003, 
the Commissioner's Office cffncDepartmentgrantedawaiverrequestfor awdverof the site 
suitability criteria at 310 CMR 16,40(4)(h) fertile 100-foot setback to tiie property line of the 
Massach-usetts Centrd Rdhoad Line, for the origind SSR for the Facility. The Department has 
determuied that the May' 19,2003 -wai-ver remabs valid, therefore another waiver is not necessary 
for the proposed Site Assigmnent modification to accept MSW at the Facility, Therefore, the 
Departziient finds that Ihe proposed' Facilily Modification meets this Criterion. 

Criterion #16: . 

Arftfts Prwrfrn-i.ily TTfiftH fnr Rnlifl Wasts DiRpnaal Where an area adjacent to the site of a 
proposed facihty has been previously used for solid waste £sposd the following factors shdl be 
considered by the Depaitment in determining whether a site is suitable and m detennining 
whether to assign a site: 

1 .• the nature and extent to which the prior soEd vra^ activities on tiie adjacent site 
currentiy ariversdyunpact or threateito adversdyJimpact the proposed sit^ ^ -
2. the nature and extent to which the proposed site may impact the site previously used 
for solid -t̂ mste disposd; and . 
3. tbe nature and extent to whidi tbe combined impacts of the proposed site and tiie 
pr&\d6udy used adjacrait site adversdy impact on the public hedtb, safety and the 
environment; taknJghito'consideration: .-»' -». . ' 

a. wheiher the proposed site is an expansion of or constitutes beneficid 
integration of the solid waste actiyiSes with the adjacen-t site; .̂, 
b. whether the proposed fiicility is related to tiie dosure and/of remedid activities 
at the adjacent site; and 
c.-the extrait to wHch tiie design and operation of-tiie proposed facility-will 
mitigate existmg or potentid ioipacts ficem the adjacent site. 

>r-: ..̂ - -'^ffi-..^. 
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^ • 
TiftpartTnFnit'B Finri i r tg- •••... 

The-.D6paTimenthas>QeteiminedthalthasoriteriondpBgnotspp!fyforthissite, Thesitehas • • • 
previously been'used a?, part-of-the.Rocoso Auto Perts anto sdvageyard, with tb? area.pf the - -. , 
proposedfedlity use^.for frtorage -pf aatomobile shells. The- Btorage and.xec-ycjing of aiito shdls-
•3r other'̂ scj;;:̂  i a . ^ abo-ve-grpund as part of the operation pf p. liceJlsed sdvage px serq) yard"-. v "-

. doesnotcoEstitutesplidwastedisppsdasIdng-asftie.storagedoesnotrepresenlspeculative•.•: 
accumulSiiqn. ThiC application states'th^t there has^beennp-prioi- disposal OL-B,—burid) of poiid'' 
waste at the site", andthe Departrnwat̂ s pite inspections .didnotigved-evidence of any solid "waste." 
burid at the site. A 21E assessment -was pre-viously submitted to the Department for rpview by ' 
the B WSC, and did not indicate the presence of any buried wastes on-site. . ." -..• -r 

Criterion#17: - ' -',: — ,•• •""• ' • =-.. •• 

•T?vi.»rti-nor'Pari1itiftS! - - . . - . : . - " ' " . . -

. 1. In cvduating proposed sites for new soM'wastenianagem.Bnifecihties the DepariuiKQt send-'--'- -
the board of hedth shall give preforentid conisidsationto dtes lopated in municipalities in'-n^ch 
no eodstrnglandfill' or' solid VTaste.combustion-j&cilitiies are located: Tbis'.piieference shall be -
applied ody te new facilities which wiU not'be for tiiB-excliisive5..u?e'of!tbe nmni.dFality m-wiiicb 
tiie site is located. The Department and the bo axd of healtii shal weighfsach preference against 
the folbwisg conddexations whJeii the proposed site is Located in a comm-unify-'witiL an^xisling 

- disposd facility: ' - " • 
a, ihe extentto which the mimidpahty"B or region's solid -waste needs v?ill bejnet"'. 
by tiie proposed fecility, and - ' " 
b. the GXtentto which the proposedfedlity incorporates recycling, compostnig or 
wastediveiaonactivities. ••" ' -

Drpa-rtmRTiffi Finding: ". •• . 

The Department I ^ detenmined tiiitths providon of granting iŝ eifoien^d' considcaration to tlie 
pioposnl site by the Department and the board of hedtji does apply under this criterion because-.-
Ihere is no otiier, existing solid waste -fecility in -flie Town of Ware. The Deparbneait also 

' adkriorwledgcs that .the Facility incorporactes leoyolicg and waste diversion acfi-vities. 

, Criterion #18: . - . . ^ 

PnmdHsTH-tinTi nf Ofhw RmTtnftH nf noTTfa-minB-tirtT̂  nr PoTViTtinTi. The d&teaTTliniatiatl of VS l̂sfĥ  a 
site is suitable and diodd be assigned as a solid waste pianag^eut fedlity shall consider 
Aether tiie projected impacts of tiie proposed fedHty pose a threat to public hsaKb, safety or the 
environment, talrfng into" consideration the impaots of exxstrng sources of pollution or 
cOntaminalian as defined by the Deparbneait, and -vAelher the proposed feciliiy .-will mitigate or 

"ggdcSseihose souroes ofpdjg^^'orconta-mination. • • 

. j i ' W ^ •• -*' •"f-Tl" 
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Pf.pai-f.mRT^f'} Finrlinffi 

The Department has considered whether tiie projected impacts of the proposed Facility 
. Modification pose a threat to public hedth, safety or the envhronment, takbg into consideration 

ti-ie impacts of existing soiirces of pollution or contamination as defined by the Department The 
proponent hss pi-oposed to mitigate and reduce their potential somces of pollution or 
contamination associtted with the operations of ftie fecility, as outiined in Depaitment Findings 
for Criteria 12, 13 & 14. The Department has 'detennined that the Facility Modification, as 
proposed, does not pose a threat to public hedth, safety or the environment. 

Criterion #19 

F ftginnal .Pjirti&ipati.nn. The Deparbnent and the board of hedlh shall ^ve pieferentid 
consideration, to sites located inmunidpdities not peiticipating in a regiond disposd facility. 
The Department and the board cf hedth shdl we i^ such preference against the following 
considerations wlibn the proposed site is located in a community participatmg in a legiond 
disposal facility; 

.1. the extent to -which the proposed facility meets the munidpdity's and the region's solid 
waste management needs; and 
2. the extent te whidi the proposed feciliiy mcorporates lecyding, composting, or waste 
divcision activities. 

7')i»pa7tmRTi.t'R -pinHing-

The Deparbnent has determined that the provision cf granting preforential treatment to the 
propos ed site by tiie Deparbnent and the boaxd'of hedtii does E^ly xmder this criterion because 
the proposed Facilily Modification will be located -within a community -which is not currentiy 
parlidpating in a regiond disposal fecility, and: 

l-r- -flie proposed Facility-will hdp enable tiis munidpaUty and le^on to meet its sohd 
-waste management needs, and." -• -

2. theproposedFacilitywillincarporateBignificantrecyding, composting, or waste 
diversion activities.. 

r 
•CONa.TlRTON 

The Department hereby issues a Positive'Determination of Site Siritability fortheprop.osed 
modification to accept"MSW at tiie existing. C&D Processing andHandlihg Facility at 198 Bast 
Street, Ware, MA, proposed by ABC&D, IXC, xindsr the aathoritjr of Massadmsetts Generd 

, I ^ ^ ( H , i c h f 5 t e r i n , section 150A and 150A1Z2, as amended, and 31.0 CMR 16^̂ ^̂  
'Accbrdihgto tiie pn)visionslSf5SlGL Chapter i n , sepfeto.^^ 
3ldQ4R 16.00, the Ware Board of Hedth didl proceed -^ t̂Brapublic hearing piffStMot-to 310 r - ^ ^ r " ^ . ^ . 

• ' ; - j 

.. '̂" 
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CMR 16.20 for the purpose of deciding whether or not to grant a site assignment fox the parcel .of 
prop erty which is the snliject of this Repout. 

Pursuant to MGL Chapter 111, sccti.on 150A and 310 CMR 16.20(7), the WsreBoard of Hedth 
shall .oonunenpe apublic hearing p-ursuantto 3.10 CMR. 16.20 witiin 30 days ofthdr jeoaipt of 
tiM Deparbnent's SJie Siatability Report At least 21 days pjior to camrocnceijieTcit of the pubHo 
hearing thp WfttcBowd of Hedth sJiall cause notion of-flie public hearing to be ptiblidied'. gtidi 
notice shdl bepublished in ddly, oj if not possihlB, weddy jjewspapecs of generd circdation in 
tiic mumdpali^. 

The notice shall give the date, time and location pf the piiblic hearing; a description of the 
• pjcrposedfedlity modification including .the'type of fecility.-proposEsd tannage limits; proposed, 
hours of operation, the identity and mailing address of'Ehe applicant the public location wrthin 
the cammunity and hoprs where the application may be inspected; th? time period for -written 
commoot on ihe explication to the board and tiie address to which- comments .sho-nld be m'ailed. 
Ia addition -flie notice slall contain the follpwing statement "The DepartrnMit of Environmentd 
Protection has issued a Report ia which it determines tiiat the pibove de.scrihed place is. a suitable 
place fiir the proposed facility mo dification Copies of the Department's Report on' Sintability 
and the site snitabnlity criteria (310 CMR 16.00) are available for copying and esxamination dtmg . 
wrth-'fliB application." . ' -

If you have any quesfiariB or comments relative to this njatteii, please contact Latry Hanson of this 
fifficeat(413)7i5-2287. 

Sincerdy, ' . . " 

1 ^ - ^ - 1 ! - ^ . 
DanidHdl 
Bedtion Cbie^ Solid .Waste Management 

, • -. B-nrean of.Waste Prevention > 

DH/Igh _ • ; - • . • 
WivraredwdssmiodllO? . • -' 
Ceri3fie(iMdlNtiniber7005 3110000131494397 '. -

J * . . - - ' • • 

ec: ^-ABC&D-Richard O'Riley -. .. ' "* • ' • . ^ • 
Ware Boerd of Selectmen *- * 
Ware Plaiming Boaid - "~ 
Ware. Conswvation Commission 
Department of Public Heaithi Bureau of Errraomneatd Hedth Services, 150 Treanont 
, Stiieet, Boston, MA 02111 

DEP/Boston - Pad Bnond ^ *'" = '̂ '-^f ̂ - . 

V -


